Child Caré Now

Un Enfant Une Place

March 14, 2022
Re. Federal Legislation on Early Learning and Child Care

The following note is in response to the invitation from the Federal Secretariat on Early
Learning and Child Care to provide feedback on the Government of Canada’s proposal to
develop federal legislation to advance the federal government’s vision for a Canada-wide Early
Learning and Child Care System.

(a) Consultation process

We applaud the Government of Canada for committing in Budget 2021 to table federal early
learning and child care legislation following consultations with stakeholders, provincial,
territorial, and Indigenous partners. We urge that sufficient time and resources be put to this
initiative, which we believe poses difficult and far-reaching legal, political, and practical
challenges.

On receiving notice of the consultations, our organization acted immediately to obtain legal
expertise and to answer the questions raised in the discussion paper in full consultation with
our member organizations and provincial advocacy partners. Unfortunately, we have not had
sufficient time, nor the resources, to engage our multiple advocacy constituencies and arrive at
a consensus point of view. However, one point on which there is complete agreement is that
the federal government must consult much more broadly, and differently, than it seems to be
doing prior to tabling legislation. Public notice of consultations should be given, and a much
larger group of organizations should be invited to participate, just as the current federal
government has proceeded when other significant legislative initiatives have been
contemplated (a few recent examples include the review of employment standards, and the
review of Employment Insurance). Also, the federal government should share (certainly to a
greater extent and in more detail) the full range of possibilities for federal ELCC legislation,
including with respect to the role the federal government could play in enacting a new social
program in an area of provincial jurisdiction.

We would like to see the federal government set a longer time period, at least until fall 2022,
and provide adequate federal resources, to fully develop this important legislation through a
comprehensive informed consultation process.

(b) Timing
We are also concerned that this Spring may not be the best time to introduce legislation. A
federal law that is only aspirational and attaches no or only vague conditions to the federal
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government’s ELCC transfers to the provinces/territories, and that therefore will do little to
advance system-building, will likely be opposed by many supporters of the federal
government’s ELCC initiative. Yet, more ambitious prescriptive legislation will likely be opposed
by others, including at least some provincial, territorial, and Indigenous governments. Either
way, the risks would be less once significant progress is made in the implementation of the
agreements.

(c) Consultations must be informed

Also, we note that only seven of the 12 agreements signed have been made publicly available.
Their details are still unknown or unclear. Very little time has elapsed since the construction of
the system began and there is not yet any research/data with respect to the application of the
funding agreements. Thus, many of the gaps are still unknown to the community that has been
summoned to consult on the content and details of the legislation. From what we are able to
see to date, some provincial governments are spending federal ELCC funds in ways that are
inconsistent with the best evidence about how to build an affordable, accessible, high quality,
inclusive child care system, and therefore inconsistent with the announced federal objectives.
Future federal legislation that lists principles but does not include proper measures to require
that the principles be operationalized could in practice weaken the federal government’s hand
when it tries to address implementation problems.

If the government insists on introducing legislation in the Spring, as announced, we suggest that
as a minimum such legislation be constructed to (a) promote equal opportunities for the
wellbeing of Canadians (b) enshrine the right to early learning and child care (c) define the
principles of universal quality, accessibility, affordability, and inclusivity, (d) set out
accountability mechanisms that, among other things, ensure federal funds for ELCC are
properly accounted for to Parliament and the public, and are used to support evidence-based
system building.

Morna Ballantyne
Executive Director
Child Care Now (Child Care Advocacy Association of Canada)
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